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Atmoe  Plaintiff L e smoyCan Ot

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

UNION OIL BREA FEDERAL CREDIT
UNION,

CASZ NO.: “3642.5

COMPLAINT FOR MONEY,
FRAUD, CONSTRUCTIVE
TRUST AND FOR
CONSPIRACY

Plaintiff,
VsS.

REGINA J. HSIEH, N.S. HSIEH,
LAILAI CAPITAL CORPORATION, INC.,
GERALD H.J. DUAN, TRANG-CHONG
HUNG, YU-SUN, MAY-MUNG DUAN, .Y.
TSAI, P.L. SHEN, and DOES 1
through 50, inclusive,

#. 42642
0101 RUG.LS: 84 (2 22Pk
0188 LIV FLNG 96,00
Defendants.

Bt e T N W R

Plaint: ff complains and alleges as follows:

FIRST (MSE OF ACTION

1. Defendants RLGINA J. HSIEH and N.S. HSIEH
reside in Orange County, California. Plaintiff is informed
and believes and on that basis alleges that defendants GERALD
H.J. DUAN, TRANG-CHONG HUNG, YU-SUN, MAY;MUNG DUAN and C.Y.
TSAI reside in Los Angeles County, California.

2. Defendant LAILAI CAPITAi COCRPCRATION 1is, and

at all times mentioned herein was, a corporatior existing under
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‘named herein as DOES 1 through 50, inclusive, are unknown to

tru names <o;,l capaéit,és,  ‘whether 

I aSscéiatewfqr;'qthe:wise}yipf' Defendant$_

Plaintiff;fwh6 £herefdre sues said Defendants by such fictitious

snémés. and Plaintiff will amend this comnlaint to show their

true names and capacities when same have been ascertained.

4. Plaintiff is infoxmed and believes, and thereon
alleges, :that each of the Defendant§ designated herein as a
DOF is responsible in some manner foﬂ the events and happenings
herein alleged and caused injury and'éamages proximately thereby
to the Plaintiff, as herein alleged.

5. Plaintiff is informed and believes and on
that kasis alleges that at all times herein mentioned, each
cf the Defendants was the agent ané employee of =ach of the
remaining Defendants, and was at all times acting within the
course and scope of said agency and employment.

6. Plaintiff is informed and believes and on
that basis alleges that at all times herein.méntioﬂed, defendant
GERALD H.J. DUAN was the chief exec?tive officer of defendant
LAILAT CAPITAL  CORPORATION, defendant TRANG-CHONG HUNG was

secretary of defendant corporation, ?and defendant P. L. SHEN

was chief financial officer of said corporation. Plaintiff
is informed and beliaves and on tﬁat basis alleges that at
all times herein mentioned, defendants YU-SUN, MAY-MUNG DUAN
ard CLvL TsAL were the dorectors of said corporation.




and believes and on
that defendant LAILAI CAPITAL CORPORATION,
: s ram chl




YU-SUN, MAY-MUNG DUAN, C.Y.

TSAI and P.L. SHEN wholly

officers and directors of saldf‘;’

ind1v1dua1 defendams that the monies ofgi

defendant corporatlon and the lndlviduals are co-—mingled andi’:[

§ :mtermlugled, ‘that there is a um.ty of ownership and intemsti"*

‘between them; that the credit fo one is used for the credit"’
of the other; that the obligations of the corporation are paid
by the individuals and those indiyiduals are paid by the
11 corporation; that the corporatioq was incorporated and

12k capitalized for a sum of money insufficient to meet reasonable

i requirements of deferdant corporatién; that as a result of
14 the foregoing, defendant corporation was the instrumentality,

15 conduit, adjunct and alter ego of the cther defendants so as
16 to make said corporation and indiviéuals the instrumentality,
17 conduit, adjunct and alter ego of defendant corporation and
18 the individual defendants; that sa;id individual defendants
19]| have managed and controlled sai! corporation to avoid personal
20 liability and to defraud creditors of the individuals and the
1 corporaticn; that unless the fiction of the separateness of
PR the individuals from said corporatioﬁ and from each other are
DA ignored, great injustice will result andg fraudwill be sanctioned,
24l all to the irreparable damage and :injury of plaintiff, as
2b) defendants have deliberately rende red themselves financially
26 unable to respond to a money judgment through gifts, salaries

2 and loans to one another and by other devices and schemes known

[

to themselves and unknown to plaintiff; and that unless judgment
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corporate

defendant and the

‘each of them, knowxngly and willfully consplred and agreedi

among themselves to have defendant REGINA HSIEH deposit certain

checks in an account held by said defendant with plaintiff

o4

drawn on an Ohio bank, which checks @ere not covered by
11} sufiricient funds. Plaintiff is further informed and believes
12}l and on that basis alleges that defendant%, and each of them,
12l knowingly and willf4all conspired and aqéeed among themselves
14|l that upon deposit of said checks, defendagt REGINA HSIEH would
15| immediately withdraw said monies from plaintiff and turn said
131 monies in the form of cash or cashier's' checks over to her
17|l otrher defendants.

148 9. On or about June 29, l98¥, July 2, 1984, July
191 3, 1984 and July 5, 1984 defendant REGINA J. HSIEH falsely
204 and fraudule 2ntly represented to plaintiff that the checks she

<1}l was depositing in her account with plaintiff totalling in excess

el of $662,000.00 were covered by sufficient funds.

H 10. The representations made by said defendant
24 were, in fact, false. The true facts were that said checks
332 were  not  coverad by sufficient funds although plaintiff did

“O60 have on deposit a sum in excess of $32,000.00.

ad 1. when  defendant made these representations,

2T
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to be false and these representations were made

by def

with the intent o defraud and deceive plaintiff




| ot
on these iepresehtatibns;ﬁ‘plaidtiff was induced"t¢u

allow defendant to make withdrawals totalling in excess"

¢of:f$600,000.00 based on the credits given to her account qs 

a result of the aforementioned checks.

. ¥

not have

Had plaintiff known

the actual facts, it would taken such action.

Plaintiff's reliance on defendant's representations was justified

because defendant had an active accouét with plaintiff for

an excess of 10 years and had never written an insufficient

fund check or otherwise done anything to lead plaintiff to

any conclusion other than that defendant’ was a woman of means

and reliable and honaost.

13. As a proximate result: of defendant's fraud

and cuceit and the facts herein alleged, plaintiff allowed

defendant to withdraw from funds held by plaintiff a sum in

excess of $600,000.00.

14. Defendant REGINA J. HSIEH did the acts and

things herein alleged pursuant to and in furtherance of the

conepiracy and above alleged agreement .

15, is informed and beli~ves and on

Plairntiff

that hasis 1lleges that defendants LAILAT CAPITAL CORPORATION,

INC. and N.5. HSIEH, GERFALD H.J. DUAN, TRANG-CHONG HUNG, YU-SUN,

MAY-MUNG DUAN, CU.Y. TSAT apnd P.L. SHEMN furtherod the conspiracy




_.,VCOonratio‘n or lent aid cor encouragemen* or ratified and

f defe.xdant REGINA J. HSIZH in that, among"

,otherwise (,delivered 1nto the custody of defendant LAILAI CAPITAL
CORPORATION, VVINC. and the other defendants. '

- 16. As a proximate result of the wrongful acts

héfein alleged, plaintiff has been generally damaged in a sua

in excess of $572,000.00. Plaintiff prays leave to amend its
10| complaint when said sum has been more fullyi ascertained.

11 17. Defendants did  the things ‘t“erein . leged
12}l maliciously ard tc oppress plaintiff. élaintf,ff is ther=fore
15{l entitled to exemplary and punitive damagés irr the sum of $10
14 mill on. :

15 Wnereiore, plaintiff prays for relief as hereinafter

16} set forth.

17 )
18 SECOND CAUSE OF ACTIO&
19 1&, Plaintiff incorporates herein by reference

20|l as though fully set rorth herein, each and every allegation
’1{] contained in paragraphs 1 through 5, 1inclusive, of its First
Z2|| cause 9f Action. |

£3 19, On or about June 29, 1984, July 1, 1984,
240 July 3, 1984 and July 5, 1984, defendant- REGINA J. HSIEH gave
201 to plaintiff her checks in writing dated June 29, 1984, July
£61 1, 1984, July 3, 1984 and July 5, 1984 and directed to her
271 account at Bank One of “olumbus, Ohic, and payable to the order

of plaint2ff in sums totalling $862,000.00. A copy of said

6
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‘presented twice to the drawing bank for payment but were not

1934, July 3, 1984

HSIEH withdrew monies"'

tota;lxng in excessufdﬁ‘

| The checks deposited by plaintiff on June

;July"Z, 1984, July 3, 1984 and July 5, 1984 were

¥

paid. o

22. Due notice of dishonor was given to defendant
REGINA J. HSIEH. }

23. Defendant REGINA J. <HSIEH has not paid the
checks deposited by her between June 2B, 1984 and July 5, 1984
and there 1is due, owing and unpaid from said defendant to
plaintiff the sum of $604,782.00. )

Wherefore, plaintiff prays for relief as hereinafter

set forth.

<

THIRD CAUSE OF ACTION

24, Plaintiff incorporates herein by reference
as though fully set forth herein, each and every allegation
contained in paragraphs 1 through 17,tinclusive, of the First
Cause Of Action.

25. Plaintiff |is informéd and believes and on
that basis alleges that defendaats and each of them and in
particular defendants REGINA J. HSITEH, N.S. HSIEH, LAILAI CAPITAL
CORPORATION, INC. and GERALD H..J. DUAN took all or a substantial

portion of the rmonies  fraudulently obtained from plaintiff




a dlrect ”and proximate result ,of"the'“

'f‘ndéntS’ actxons5 of

plalntlff aﬁd usxng said monies as aforesaid .in regards

*

to the above said property, plaintiff is entitled to a

declaration of an econonical fﬁteresﬁ in said property and
10§} a declaration that defendants hold saidxproperty as constructive

11jt trustees for plaintiff.

iz f

134 FCURTH CAUSE OF ACTTON

14 27. Plaintiff incorporates herein by reference
15} as though fully set forth raragraphs 1 <{hrough 8, inclusive,
16i of the first cause of action of its complaint.

17% 28. At all times hercin mentioned ‘and, in

18] particular, on or about July 1984, plaintiff was and still
19} is the owner and was and still is entitled to the possession
20f of the following personal property, namely: The sum of
2 $56C4,782.00 in cash. |

22 29, On or about July 1984 ang at Orange County,
2535 California, the property had a value of $604,782.00.

d 3. On or about July 19é4. detendants took the
2oy above mentioned property from plaintiff'= possession and
26) converted the same to thair own uso.

5

b 31, On several occasions since July 1984, plaintiff

Sl has demandead tho tmmediato return of the above-mentioned

taklng 'monxes fraudulently obtalned““
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improve, maintain and own

‘persqnal_pxapér y. iéc1uding, but not limiggdj;

d tures and 'the‘,rgal prgperty
"ﬁg%lto"this'complaint.k' L ‘ :

' 26. As a direct and proximate result of  théFf‘

’deféhdants' actions of taking monies fraudulently obtaine¢ }

fiom'plaintiff and using said monies as aforesaid in regardé i
to the above said property, plaintiff is entitled to a 
declaration of an economical interest :in said property and
a declaration that defendants hold said property as constructive

i
1

trustees for plaintiff.

TOURTH CAUSE OF ACTTdN

27. Plaintiff incorporates» herein by reference
as though fully set forth paragraphs l: through 8, inclusive,
of the first cause of action of its complaint.

28. At all times hereiﬁ mentioned and, in
particular, on or about July 1984, pl;intiff was and still
is the owner and was and still is entiéled to the possession
of the following personal property, nacely: The sum of
5604,782.00 in cash.

29, On or about July 1984 and at Orange County,
California, the property had a value of $6C4,782.00.

30. On or about July 1984, defendants took the
above menti. iea property from plaintiff's possession and
converted tne same to their own use. |

31.  On several occasions since July 1984, plaintiff

has demandod the inmediate return of the above-mentioned




ptoximate  resu1t of defendanta',g

; ébﬁVérsibna; plaintiff‘ has incurred investigation expense and f

at orneys fees expense. ~all to plaintiff's damages according ﬂ

to procf.

»3. The aforementioned acts of defendants were
| willful, wantor, malicious and oppressive and justify the

” awarding of exemplary and punitive damagés in the amount of

]
-

$10,000,000.00.

.
i

.

WHEREFORE, plaintiff prays forfrelief as follows:

FIRST CAUSE OF ACTION 5

1. GeneraL damages in excess of $600,000.00 or
according to proof. ‘

2. For punitive damages. in the sum of

$10,000,<20.00,

s

. Por costs of suit.

4. For such other and further relief as the court

may deem recsonable and proper.

5. Interest accordiag to the legal rate from

July 5, 1984,

SECOND CAUSE OF ACTION

L. For damages in excess. of $6C0,000.00 or

according to proof.

2. For costs oi suit.

Lt

. For such other angd further relief as the court
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the title to said real property and personal property in trust

*for plaintxff

2. For an order that Jdefendants convey said real

property and personal property to plaintiff on such terms and
1

conditions as the ccart may determine and fix and in the event
of failure of defendarts tc convey the re@l property an order
appointing a commissioner, clesrk or othﬁr judicial officer
to so convey said real property. |

3. For actual damages in excess of $600,600.00
or according to proof. :

4. For punitive >r eremplary damages in the sum

ot $10,000.000.00. %

5. For costs of suit incurred herein.

6. For such other and further relief as “he court

miy deem reasonable and proper,

7. Interest according to the legal rate from

July S, 1984

EOURTH _CAUSE OF ACTION

1. For damages of $604,782.C0 or accorrding to

preof .,

2. For costs of suit.

16




BURTON H. WARD, INC.

&

NEIL M. SCHWARTZ
Attorneys for Plaintiff




